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 CLERK OF THE COURT 

HONORABLE MARGARET R. MAHONEY K. Ballard 

 Deputy 

  

   

  

LAURIE AGUILERA, ET AL ALEXANDER M KOLODIN 

  

v.  

  

ADRIAN FONTES, ET AL 

 

 

 

 

JOSEPH EUGENE LA RUE 

THOMAS J. BASILE 

ROOPALI HARDIN DESAI 

SARAH R GONSKI 

ROY HERRERA 

BRETT W JOHNSON 

  

  

  

 COURT ADMIN-CIVIL-ARB DESK 

DOCKET-CIVIL-CCC 

JUDGE MAHONEY 

  

  

 

 

HEARING SET 

 

 

 The Court has reviewed the parties’ Joint Scheduling Statement, filed 11/6/2020. The 

Court’s view is that this matter needs to proceed to resolution more expeditiously than accounted 

for in the Joint Scheduling Statement, and therefore IT IS ORDERED as follows: 

 

1. Dispositive motions shall be filed, and simultaneously emailed to Court staff and 

opposing counsel, no later than 4:45 p.m. on 11/9/2020, and shall not exceed 5 pages. 

No more than one dispositive motion shall be filed per party. To the extent any of the 

movants have similar interests, they shall endeavor to file a consolidated dispositive 

motion. 
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2. Responses to the dispositive motions shall be filed, and simultaneously emailed to 

Court staff and opposing counsel, no later than 4:45 p.m. on 11/11/2020, and shall not 

exceed 5 pages. To the extent any of the responding parties have similar interests, they 

shall endeavor to file a consolidated Response. 

 

3. No Reply briefs will be permitted. 

 

4. The parties shall simultaneously exchange any witness and evidence disclosure no later 

than midnight on 11/11/2020. 

 

IT IS FURTHER ORDERED setting a virtual Oral Argument on any dispositive motions 

filed along with an Evidentiary Hearing on Plaintiffs’ Special Action for Friday, 11/13/2020 at 

10:00 a.m. (time allotted: 2 hours) in this Division. 

 

Honorable Margaret R. Mahoney 

East Court Building 

101 West Jefferson, Courtroom 411 

Phoenix, Arizona 85003-2202 

Telephone:  (602) 506-0387 

 

 Counsel are hereby advised that the hearing will be conducted via GoToMeeting. Court 

staff will email an invitation to counsel that contains a link and phone number for purposes of 

participating in the hearing remotely. PLEASE NOTE: Counsel are responsible for sharing the 

GoToMeeting invitation with any clients, client representatives and witnesses who will appear 

at the hearing.  

 

IT IS FURTHER ORDERED counsel shall file, no later than midnight on 11/11/2020, a 

Joint Hearing Statement signed by all counsel/parties that includes: 

 

a) Exhibit List and Final List of Witnesses: The Joint Hearing Statement shall 

include an Exhibit titled: Exhibit List and Final List of Witnesses. The 

Exhibit shall contain a list of each party’s exhibits and a list of the names 

of each witness a party actually intends to call at the hearing, and the 

estimated time needed for direct, cross and re-direct examination. 

 

b) Counsel shall confer with one another to attempt to stipulate to as many 

exhibits as possible and shall reflect such stipulations in the Exhibit List 

submitted to the Court and referenced above in “a”. 
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IT IS FURTHER ORDERED that counsel shall immediately notify the Court if they 

reach a settlement of the case or otherwise reach an agreement that the oral argument/evidentiary 

hearing is no longer necessary. 

 

 IT IS FURTHER ORDERED that all hearing Exhibits will need to be submitted 

electronically through the Clerk of Court Exhibit Portal (see website below) and to this Division’s 

staff (see email addresses listed later in this Minute Entry) by no later than noon on 11/12/2020.  

 

 Please visit the following Clerk of Court website for information on submitting Exhibits: 

https://www.clerkofcourt.maricopa.gov/services/exhibits-submission.  The webpage will 

provide instructions and guidance for electronic submission as well as locations for in-person 

(paper) submission of exhibits. Due to the expedited nature of this hearing, electronic exhibits 

are preferred. 

 

 This Division requires Bench copies of all exhibits to be submitted in binders and with 

numbered, tabbed dividers for the Judge’s use. 

 

 Accordingly, IT IS FURTHER ORDERED no later than 1:00 p.m. on 11/12/2020, the 

parties shall deliver their set of Bench copies of Exhibits to this Division. 

  

 IT IS FURTHER ORDERED the parties are directed to exchange their Exhibits before 

presenting same to the Clerk. The parties will make sure they do not present the Clerk a set of 

Exhibits that includes duplicate Exhibits. The parties should not reserve Exhibit numbers for all 

Defendants’ Exhibits, all Plaintiffs’ Exhibits, miscellaneous demonstrative Exhibits, and the like.  

 

 Exhibits are marked in numerical order per party, making it necessary to mark all of one 

party’s exhibits before marking the other party’s. Accordingly, the Defendants’ Exhibits 

numbering shall start at the next number following the last of Plaintiff’s Exhibits. (For example, 

Plaintiff submits 82 exhibits, which are marked Exhibits 1 through 82. Defendants submit 63 

exhibits, which are marked 83 through 145). Please do not combine the parties’ Exhibits. Each 

side’s Exhibits must be submitted separately and in numerical order, this would include any 

Exhibits submitted by any Intervenor as well.  

 

NOTICE: Exhibits Marked But Not Offered 

 

 Exhibits submitted to the Court for an evidentiary hearing/trial, whether through hard copy 

or submitted electronically, that are marked as Exhibits but are not offered into evidence at the 

hearing/trial will be destroyed following the hearing/trial, unless a party requests that the evidence 

be returned at the conclusion of the hearing. Such requests must be filed with the Court and served 

on all parties in advance of the hearing/trial or by no later than the conclusion of the hearing/trial. 

https://www.clerkofcourt.maricopa.gov/services/exhibits-submission
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NOTE: All Court proceedings are recorded digitally and not by a court reporter. Pursuant 

to Local Rule 2.22, if a party desires a court reporter for any proceeding in which a court reporter 

is not mandated by Arizona Supreme Court Rule 30, the party must submit a written request to the 

assigned judicial officer at least ten (10) judicial days in advance of the hearing, and must pay the 

authorized fee to the Clerk of the Court at least two (2) judicial days before the proceeding. The 

fee is $140 for a half-day and $280 for a full day. 

 

Email addresses for Court staff are as follows: 

JA, Jennifer “JJ” Sommerville, Jennifer.Sommerville@jbazmc.maricopa.gov  

Courtroom Assistant/Bailiff, Ana Meza, Ana.Meza@jbazmc.maricopa.gov 

 

To ensure public access to the hearing, members of the public may call into the Court’s 

public access number at 1-646-749-3122, and enter the following public access code: 975-769-

277. Members of the public will only be able to listen to the proceedings and will not be permitted 

to participate. 

 

 

 

* * * * 

 

PLEASE NOTE:  This Division requires that all motions, responses, replies and other 

Court filings in this case must be submitted individually.  Counsel shall not combine any motion 

with a responsive pleading. All motions are to be filed separately and designated as such. No filing 

will be accepted if filed in combination with another. Additionally, all filings shall be fully 

self-contained and shall not “incorporate by reference” other separate filings for review and 

consideration as part of the pending filing. 

 

 ALERT: Due to the spread of COVID-19, the Arizona Supreme Court Administrative 

Order 2020-79 requires all individuals entering a Court facility to wear a mask or face covering at 

all times while they are in the Court facility. With limited exceptions, the Court will not provide 

masks or face coverings. Therefore, any individual attempting to enter the Court facility must have 

an appropriate mask or face covering to be allowed entry to the Court facility. Any person who 

refuses to wear a mask or face covering as directed will be denied entrance to the Court facility or 

asked to leave. In addition, all individuals entering a Court facility will be subject to a health 

screening protocol. Any person who does not pass the health screening protocol will be denied 

entrance to the Court facility. 

 

 

mailto:Jennifer.Sommerville@jbazmc.maricopa.gov
mailto:Ana.Meza@jbazmc.maricopa.gov
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 CLERK OF THE COURT 

HONORABLE DANIEL J. KILEY P. McKinley 

 Deputy 

  

   

  

DONALD J TRUMP FOR PRESIDENT INC, et 

al. 

THOMAS J. BASILE 

  

v.  

  

KATIE HOBBS, et al. ROOPALI HARDIN DESAI 

  

  

  

 SARAH R GONSKI 

ALEXANDER M KOLODIN 

KORY A LANGHOFER 

CHRISTOPHER A VISKOVIC 

CHRISTOPHER B FORD 

SUE BECKER 

JOSEPH I VIGIL 

JOSEPH EUGENE LA RUE 

DANIEL A ARELLANO 

EMILY M CRAIGER 

THOMAS PURCELL LIDDY 

COURT ADMIN-CIVIL-ARB DESK 

DOCKET-CIVIL-CCC 

JUDGE KILEY 

  

  

 

 

MINUTE ENTRY 

 

 

 East Court Building – Courtroom 911 

 

3:01 p.m. This is the time set for virtual Order to Show Cause Return Hearing. Plaintiffs 

Donald J. Trump for President, Inc., Republican National Committee and Arizona Democratic 
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Party are represented by counsel, Kory Langhofer for attorney of record Thomas Basile.  

Defendant Katie Hobbs (in her official capacity as the Arizona Secretary of State) is represented 

by counsel, Roopali Hardin Desai.  Defendant Adrian Fontes (in his official capacity as the 

Maricopa County Recorder) and Defendants Jack Sellers; Steve Chucri; Clint Hickman; Bill Gates 

and Steve Gallardo (in their official capacities as members of the Board of Supervisors for 

Maricopa County)  (collectively, the “Maricopa County Defendants”) are represented by counsel, 

Thomas P. Liddy and Joseph LaRue. Proposed Intervener Arizona Democratic Party is represented 

by counsel, Sarah R. Gonski.  Proposed Interveners Laurie Aguilera and Donovan Drobina are 

represented by counsel, Alexander Kolodin, Christopher Viskovic and Sue Becker.  All 

appearances are virtual via the GoToMeeting platform. 

 

A record of the proceedings is made digitally in lieu of a court reporter.  

 

The Maricopa County Defendants object to proceeding with today’s Order to Show Cause 

hearing on the grounds of lack of service. 

 

Discussion is held regarding the Court’s disclosure contained in the Order to Show Cause 

filed November 9, 2020. 

 

Following discussion, the Court will recess to provide counsel the opportunity to review 

the Order to Show Cause in detail. 

 

3:11 p.m. Court stands at recess. 

 

3:31 p.m.  Court reconvenes with counsel present. 

 

 A record of the proceedings is made digitally in lieu of a court reporter. 

 

Further discussion is held regarding the Court’s disclosure contained in the Order to Show 

Cause filed November 9, 2020.  

 

The parties find no conflict of interest exists and have no objection to the Court proceeding. 

 

Discussion is held regarding the Proposed Intervenor Arizona Democratic Party’s Motion 

to Intervene filed November 9, 2020. 

 

Following discussion and there being no objections, 

 

IT IS ORDERED granting Arizona Democratic Party’s Motion to Intervene. 
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Argument is presented regarding the Proposed Intervenors Laurie Aguilera and Donovan 

Drobina’s Motion to Intervene filed November 9, 2020. 

 

For the reasons stated on the record, 

 

IT IS ORDERED denying Proposed Intervenors Laurie Aguilera and Donovan Drobina’s 

Motion to Intervene. 

 

Discussion is held regarding how this matter should proceed. 

 

Following discussion, and for the reasons stated on the record, 

 

IT IS ORDERED setting a combined Evidentiary Hearing and Oral Argument on the legal 

issues on November 12, 2020 at 9:30 a.m. (time allotted: 5 hours) in this division via the 

GoToMeeting platform. 

 

https://www.gotomeet.me/Rolena  

 

Parties can access the hearing by using a telephone by calling: 

 

Telephone Number:           +1 (786) 535-3211 

Access Code:                        346-956-893 

 

The audience line is: 

 

Telephone Number:           1-877-309-2073 

Access Code:                       697-460-909 

 

If you have trouble accessing the hearing, contact Judge Kiley’s judicial staff at 602-

372-3839. 

 

Time allocation for the hearing shall be as follows: 

 

Plaintiffs:  2.5 hours 

Government Defendants:  1.5 hours 

Intervenor:  1.0 hours 

 

IT IS FURTHER ORDERED the parties shall file and exchange simultaneous pre-

hearing briefs no later than November 10, 2020 at 8:00 p.m.  The parties shall exchange their 

https://www.gotomeet.me/Rolena
tel:+17865353211,,346956893
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briefing by email and also to this division.  Plaintiff’s prehearing brief shall not exceed a combined 

page count of 50 pages.  The Defendants and intervenor’s briefs shall not exceed 17 pages each. 

 

IT IS FURTHER ORDERED each party shall file and exchange lists of witnesses and 

exhibits by no later than November 10, 2020 at 3:00 p.m.  

 

IT IS FURTHER ORDERED by no later than 3:00 p.m. November 10, 2020, the parties 

shall submit their exhibits through the exhibit submission portal at this link   

https://www.clerkofcourt.maricopa.gov/services/exhibits-submission or deliver them to this 

division for marking. 
 

For electronic and in-person exhibit submission, please visit, 

https://www.clerkofcourt.maricopa.gov/services/exhibits-submission.  The webpage will provide 

instructions and guidance for electronic submission as well as locations for in-person submission 

of exhibits. 

 

NOTICE: Exhibits Marked But Not Offered 

 

Exhibits submitted to the court for an evidentiary hearing/trial, whether through hard copy 

or submitted electronically, that are marked as exhibits but are not offered into evidence at the 

evidentiary hearing will be destroyed following the hearing/trial, unless a party requests that the 

evidence be returned at the conclusion of the hearing.  Such requests must be filed with the Court 

and served on all parties in advance of the hearing or by no later than the conclusion of the hearing. 

 

4:36 p.m. Matter concludes.  

 

 Due to the spread of COVID-19, the Arizona Supreme Court Administrative Order 

2020-79 requires all individuals entering a court facility to wear a mask or face covering at all 

times they are in the court facility.  With limited exceptions, the court will not provide masks or 

face coverings.  Therefore, any individual attempting to enter the court facility must have an 

appropriate mask or face covering to be allowed entry to the court facility.  Any person who 

refuses to wear a mask or face covering as directed will be denied entrance to the court facility or 

asked to leave.  In addition, all individuals entering a court facility will be subject to a health 

screening protocol.  Any person who does not pass the health screening protocol will be denied 

entrance to the court facility. 

 

 

https://www.clerkofcourt.maricopa.gov/services/exhibits-submission
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Alexander Kolodin (SBN 030826) 

Christopher Viskovic (SBN 035860) 

KOLODIN LAW GROUP PLLC 

Alexander.Kolodin@KolodinLaw.com 

CViskovic@KolodinLaw.com  

3443 N. Central Ave. Ste. 1009 

Phoenix, AZ  85012 

Telephone: (602) 730-2985 

Facsimile: (602) 801-2539 

 

Sue Becker (MO 64721)* 

Public Interest Legal Foundation 

32 E. Washington Street, Suite 1675 

Indianapolis, IN 46204 

Tel: (317) 203-5599 Fax: (888) 815-5641 

sbecker@publicinterestlegal.org  

*Pro hac motion forthcoming 

Attorneys for Plaintiffs 

 

 

SUPERIOR COURT OF THE STATE OF ARIZONA 

 

FOR THE COUNTY OF MARICOPA 

  

LAURIE AGUILERA, a registered voter in 

Maricopa County, Arizona; DONOVAN 

DROBINA, a registered voter in Maricopa 

County, Arizona;  

                         Plaintiffs, 

 

 v. 

 

ADRIAN FONTES, in his official capacity as 

Maricopa County Recorder; CLINT 

HICKMAN, JACK SELLERS, STEVE 

CHUCRI, BILL GATES AND STEVE 

GALLARDO, in their official capacities as 

members of the Maricopa County Board of 

Supervisors; MARICOPA COUNTY, a 

political subdivision of the State of Arizona; 

 

                      Defendants. 

 
Case No. CV2020-014562 
 

 

 

 

PLAINTIFFS’ NOTICE OF NON-

OPPOSITION TO DEFENDANTS’ 

MOTION TO REASSIGN CASE TO 

THE HONORABLE MARGARET 

MAHONEY 
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Defense counsel Motion to Reassign Case argues this case (“Aguilera II”) 

involves the same parties, is based on the same issues, and relies on the same set of facts 

and circumstances as CV2020-014083 (“Aguilera I”), which was previously before Judge 

Mahoney. Plaintiffs disagree with this characterization. 

Firstly, Aguilera I was brought as a class-action on behalf of all Maricopa County 

voters who experienced issues having their ballots read on election day. See e.g. 

Amended Complaint (Aguilera I) ¶¶ 1.16-1.22. Aguilera II has been brought only on 

behalf of individual voters Laurie Aguilera and Donovan Drobina. Aguilera I also 

involved the Trump campaign, the Republican National Committee, and the Arizona 

Democratic party as intervenors. As quickly became apparent, these intervenors, unlike 

named Plaintiffs, were actually interested in litigating over the results of the presidential 

election in Arizona and they quickly began to derail Aguilera I with that dispute. 

Subsequent to Aguilera I’s dismissal without prejudice, Intervenors litigated these larger 

issues between themselves in Trump v Hobbs.1 Plaintiffs attempted to intervene in Trump 

v Hobbs to have their distinct concerns adjudicated as part of that action without being 

the parties in the middle of the crossfire, but Defendants Maricopa County, Maricopa 

County Board of Supervisors, and Adrian Fontes, along with Intervenor Arizona 

Democratic Party objected and intervention was not granted. Among the reasons Judge 

Kiley gave for denying intervention in Trump v Hobbs was that he did not wish to 

complicate the case by adding a distinct factual and legal dispute.2 At some point, it 

became apparent to the Trump campaign that obtaining the relief they were seeking 

 
1 The pleadings in Trump v Hobbs can be found at 
https://www.clerkofcourt.maricopa.gov/records/election-2020/cv2020-014248.  
2 Judge Kiley stated this orally at the return hearing where intervention was adjudicated 
but, due to the expedited nature of this action, no transcript is yet available. Central to the 
dispute between the parties in Trump v Hobbs was the question of whether poll-workers 
had inappropriately “pressed the green button” on the tabulation machines, forcing the 
tabulators to accept ballots that they could not fully read. Plaintiffs’ allegations here do 
not concern the “green button.” Complaint (Aguilera II) ¶ 1.4(C). 

https://www.clerkofcourt.maricopa.gov/records/election-2020/cv2020-014248
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would not change the results of the presidential election. At that juncture, the parties to 

Trump v Hobbs agreed to dismiss that case as moot.3 

In contrast, Plaintiffs in this action are specifically not alleging that the issues they 

wish for this Court to address would change the outcome of any particular race. 

Complaint (Aguilera II) ¶ 1.4(B). Ensuring that their voices as Americans are heard 

matters to Plaintiffs regardless of the outcome. 

There are also differences even between named Plaintiffs’ case here and their case 

in Aguilera I. For example, in Aguilera I, Plaintiffs asked for much more widespread 

relief insofar as they sought the opportunity for every impacted voter to cure their ballot. 

Amended Complaint (Aguilera I) 10:24-25. In this respect, Aguilera II seeks much more 

tailored relief with respect to the curing of ballots Plaintiffs now ask simply that Ms. 

Aguilera be permitted to cure her own ballot. Amended Complaint (Aguilera I) 12:10-11. 

Named Plaintiffs in Aguilera I were also much more focused on whether the use of 

Sharpies had caused the issues complained of. See e.g. Amended Complaint (Aguilera I) 

¶¶ 1.19-1.20 (“all members of the class have been affected by issues with having their 

ballot read after being provided with sharpies by poll workers.”). In contrast, in Aguilera 

II, Plaintiffs largely contend that the problems they encountered with Defendants’ 

tabulators constitute violations of the law regardless of the source of the problem.4 

Hence, in Aguilera II Plaintiffs largely need to prove only (1) that Plaintiff Aguilera’s 

ballot was not counted at all and (2) that Defendants’ tabulator machines failed to 

automatically read and record at least one vote (such as either Plaintiff Aguilera or 

Plaintiff Drobina’s vote) with perfect accuracy. Proving “that it happened” can be 

expected to be a much simpler fact-finding process than proving “how it happened”. 

Much like a strict liability action in tort, once the Court has provided declaratory relief, 

 
3 Notice of partial mootness at:  
https://www.clerkofcourt.maricopa.gov/Home/ShowDocument?id=1660. At a subsequent 
hearing, held on the afternoon November 13, 2020, the parties appear to have agreed to 
dismiss the rest of the case as moot. However, the record does not yet seem to have been 
updated to reflect this as of the morning of November 15, 2020. 
4 In Aguilera II, the cause of the problems with the tabulator machines is only even 
partially relevant to Plaintiffs’ Second and Fifth causes of action. 

https://www.clerkofcourt.maricopa.gov/Home/ShowDocument?id=1660
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the onus can then be placed on Defendants to more fully investigate the source of the 

problem and ensure it does not reoccur. 

As Defendants point out, the above notwithstanding, Plaintiffs do not object to this 

case being assigned to Judge Mahoney. 

 

Respectfully submitted this 15th day of November, 2020 

 

By /s/Alexander Kolodin  

      Alexander Kolodin 
Christopher Viskovic 

  Kolodin Law Group PLLC 
3443 N. Central Ave. Ste. 1009 

  Phoenix, AZ 85012 
   

Attorneys for Plaintiffs 

 

I CERTIFY that a copy of this document will be served upon any opposing parties in 

conformity with the applicable rule of procedure. 

 

By /s/Christopher Alfredo Viskovic  

Christopher Alfredo Viskovic 
  Kolodin Law Group PLLC 

3443 N. Central Ave. Ste. 1009 
  Phoenix, AZ 85012 
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